
INCLUDE HOW DEBTORS CAN AFFORD DEBT – ATTACH AMENDED SCHEDULES I & J

WILL CHAPTER 13 BE PAID OFF?
2022
DO NOT FILE WITH COURT.  SUBMIT TO THE CHAPTER 13 TRUSTEE


UNITED STATES BANKRUPTCY COURT


SOUTHERN DISTRICT OF OHIO


WESTERN DIVISION

IN RE:




:
CASE NO

CHAPTER 13

:
JUDGE

DEBTOR(S)

:
APPLICATION TO INCUR DEBT

Come now debtor(s) and requests permission from the Chapter 13 Trustee to incur a debt in the amount of $       .  Debtor(s) request permission to pay this debt outside the Chapter 13 plan.

Debtor(s) filed a Chapter 13 petition on          .  The plan was confirmed on           .

Pursuant to LBR 4001-3(b) debtor(s) provide the following information:

(NOTE TO COUNSEL:  These words and the answer thereto must appear on your application)
1.
a statement in support of the feasibility of the debt;

2.
a description of the item to be purchased or the collateral affected by the credit to be obtained;

3.
a description of the interest held by any other entity in any collateral affected by the credit;

4.
the reasons for which the debtor has need for the credit;

5.
the terms of any financing involved, including interest rate;

6.
a description of any method or proposal by which the interest held by any other entity in the collateral affected by the credit may be protected; and

7.
copies of all documents which support the credit transaction, or the reason for the unavailability.

See LBR 4001-3
WHEREFORE, debtor(s) request permission to incur this debt.

Respectfully submitted,

_____________________

Attorney for Debtor(s)

Attorney Reg. No. OH       
Address

Phone Number

Facsimile Number

E-Mail Address

CERTIFICATE OF TRANSMISSION

I hereby certify that on (month) (day)(year), a copy of the foregoing Application to Incur Debt was directed to the Trustee (electronically/by U.S. Mail) and not filed with the court pursuant to LBR 4001-3(b)(1).
Margaret A. Burks, Esq.

Chapter 13 Trustee

600 Vine Street

Suite 2200

Cincinnati, Ohio 45202

Debtor(s)

Address

New Creditor
Address

/s/
__________________








Debtor(s) Attorney

NOTE TO COUNSEL

Send the following documents:

1. Application in PDF format (Adobe)

2. Supporting documents in PDF format (Adobe)

3. The approval in WORD (the approval should be ready to file except for the date.  In other words, complete the /s/.)

Always serve creditor from whom you are borrowing funds.  If you are paying off real estate, serve the mortgage companies or lending institutions.  Provide full addresses;  "affected creditors" is insufficient.

UNITED STATES BANKRUPTCY COURT


SOUTHERN DISTRICT OF OHIO


WESTERN DIVISION

IN RE:




:
CASE NO

CHAPTER 13

:
JUDGE

DEBTOR(S)

:
CHAPTER 13 TRUSTEE'S APPROVAL OF APPLICATION TO INCUR DEBT FOR REAL ESTATE
The Chapter 13 Trustee approves the Application attached hereto and files it with the Court.  Payments to this new creditor are to be made outside debtor(s) Chapter 13 plan. Counsel should review all loan documents, all costs associated with transaction and debtor(s)’ budget with debtor(s). 

Within 45 days of the filing of the within approval, counsel shall file a report to Court as to the Status of the purchase or closing. Should the purchase/closing not occur within that 45 days, then this approval shall be deemed VOID and a new application to incur debt should be submitted.
The closing statement must be sent by email to the Chapter 13 Trustee's office and debtor(s)' Counsel one day before the closing directly by the closing agent.  Any funds due to the Chapter 13 Trustee according to the plan must be sent within three (3) days.  If any figures change at the closing, a revised closing statement should be sent at the same time.

The Closing Statement should include any amount to be paid directly to the Chapter 13 Trustee.  The amount to the Chapter 13 Trustee must be obtained by contacting the Chapter 13 Office directly. Any mortgage or other liens which attach to real estate shall be paid at closing.


Closing Procedures.  The closing agent shall coordinate with the Trustee in making the arrangements for the closing and shall obtain the Trustee’s approval before proceeding with the closing. The Trustee is authorized to permit the closing agent to make direct disbursements on behalf of the Trustee at closing on any claims so provided for by the plan or court order in which event it will not be necessary for the Trustee to attend the closing.  Any of these disbursements shall be considered as if made by the Trustee for the purposes of the Trustee collecting the percentage fee fixed pursuant to 28 U.S.C. section 586(e)(1)(B). 

Proceeds and Closing Statement.  If the Trustee does not attend the closing, the closing agent shall cause to be delivered to the Trustee within three (3) working days after closing, the net proceeds of the closing and a copy of the signed closing statement. The preliminary closing statement must still be sent one (1) day before closing to the Trustee and debtor(s)’ Counsel.  
The closing cannot occur unless the Trustee, Counsel for Debtor, and closing agent approve. The preliminary closing statement must still be sent one (1) day before closing to the Trustee and Debtor’s Counsel. The preliminary statement must be emailed to the Trustee directly from the closing agency one (1) day before closing. The final closing statement, signed by all parties, must be provided to the Trustee after closing directly from the closing agency. 
Such statement shall show:


(A)
the amount paid to each lienholder;


(B)
the amount of any real estate taxes paid;


(C)
the name of and amount paid to any realtor;


(D)
any deductions from the sale proceeds with an 





explanation therefore;


(E)
any closing costs; and


(F)
the calculation of the total deductions from the sale 


proceeds and the amount of sale proceeds being paid to the plan.
Counsel should review loan documents, all costs associated with transaction and debtor(s)’ budget with debtor(s).







/s/
Margaret A. Burks, Esq.
Margaret A. Burks, Esq.

Chapter 13 Trustee

Attorney Reg. No. OH 0030377

Francis J. DiCesare, Esq.

Staff Attorney

Attorney Reg. No. OH 0038798

Tammy E. Stickley, Esq.

Staff Attorney

Attorney Reg No. OH 0090122
600 Vine Street, Suite 2200

Cincinnati, OH  45202

(513)621-4488








(513)621-2643 facsimile








mburks@cinn13.org – correspondence only








fdicesare@cinn13.org







tstickley@cinn13.org

CERTIFICATE OF SERVICE 
I hereby certify that a copy of the foregoing (specific name of filing) was served electronically on the date of filing through the court’s ECF System

on all ECF participants registered in this case at the email address registered with the court and by first class mail on (month), (day), (year) addressed to: 

(Debtor) 
(Mailing address) 

(New creditor) 
(Mailing address) 

All affected Creditors:
Name of Creditors

Addresses

/s/
Margaret A. Burks, Esq.








Margaret A. Burks, Esq.
This document is the property of The Office of the Chapter 13 Trustee, Margaret A. Burks, Trustee.  The information contained in this document, and any attachments thereto, may be privileged and/or confidential and is intended only for the use of The Office of the Chapter 13 Trustee, Margaret A. Burks, Trustee. Dissemination, distribution, or copying of this document, and any attachment thereto, is prohibited.  The Office of the Chapter 13 Trustee, Margaret A. Burks, Trustee is the creator of this document.  The information contained in this document cannot be reproduced, disseminated or changed without the express consent of Margaret A. Burks, Trustee. 


